600499
$ (00 . 0430

December 2, 1974

This 45 in reply to vour letter dated Cetober -
1574, concerndns the application of szles tax to
csales ¢f - 1 netse

e understand fthot . nats, like purse seine
nets, ore atteched to the boat by means of a cable
Leld by turne on a winch drum, The winch is used
To pay out end tuke in the cables. The winch is
secired to the deck and iz & perncnent part of the
boat's structure. ! t netz, like purse seina
nets, ere not purchaced ready te use, hother they
are made to orier and are of a size dependent cn the
sizg ond horsepevwer of the particular Loat.

We wock fthe vosition in our lotter to vou dated
Cetoer 28, 1S74, that e . net doeo ot becons
an intesral pori of a comercicl deep-sea fishing
vessel, afflixed or cttached thoreto in a subst-mtial
Banner when in use, within the scope of this teost ag
gce forth in ow Requlation 1595 "yatercrafi® and that,
accerdingly, the exempiicn provided by Reverue and

‘wxetion Code Secticn 6328 was inapplicable.

SR !g,
¥Ye heve reconsidered our vosition at your request and
are now of the opirndon that saies ef . nets for

Wwie in confuncticn with comuercial deep-szea cperations
2y exempt from tax wnder the ¥Watercrafi® exeortion
provided under section €386,
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Purse seine %Eﬁ? have been exempt from tarx under
soction-6566 Y30 ased an similarity to purce seine nets,
drzonets have been considerec exempt frem tax. Tke
construction, atteckment end use of _ anets co

not differ moterially Iron purse seine netc or drafnets,
wii are therelore alzo cancidered to fall within tze
ryatercraft? exezpiion.

Hovs that the Californis gzles tax is a tox upon the
prtoiler, and not Tho CONSURET, of tzagplble persc
property (Ceciion GOOL). The rotaller is permitied to
colluct reiviursemset leor the tox frozm the consumer
(Zection C0S2). In oxder 1o evoid payment of tox
reimvurscaent, purchascers e 1 nets will hiave 19
provide their retailers wvith watersralt certificaticnse.
In order to obtain relfunds on tax reizbursesent paid
in ine pest, certifications would bhave to be provided
ead the retailer wilil have to apply to the Board Iox

~ rofund, There is no srovision in the code for a
consumer to zpply direcily 0 the Board for a refunde

I{ you have any further gquestions, please centact us
Eﬁ:ﬂir&‘ _

Yery truly yours,
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H, L. Cohen _
Legal Counsel
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